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RECENT CASE NOTES 839 

sumption should be considered as evidence in his favor. Held, that the court 
rightly refused to give the requested charge. McKenna, J. dissenting. Greer v. 
United States (1918) 38 Sup. Ct. 209. 

It is elementary that in a criminal case the prosecution cannot attack the char- 
acter of the accused unless he himself introduces evidence in support of his 
good character. 4 Chamberlayne, Evidence, sees. 3275, 3277; 1 Wigmore, Evi- 
dence, sees. 56-58. No inference of bad character may be drawn from the pris- 
oner's failure to introduce evidence of good character. State v. Dockstader 
(1876) 42 la. 436; State v. O'Neal (1847) 29 N. C. 251. Some courts have held 
that the defence is entitled to a statement that there is a presumption of good 
character. Goggans v. Monroe (i860) 31 Ga. 331 ; Stephens v. State (1886) 20 
Tex. App. 255. But in these cases the prosecution had attacked the character of 
the accused in addressing the jury. A larger number of state courts have held 
that there is no presumption of good character. Danner v. State (1875) 54 Ala. 
127; Addison v. People (1901) 193 111. 405, 62 N. E. 235. The lower federal 
courts were in conflict on the subject. See Price v. United States (1914, C. C. A. 
8th) 218 Fed. 149, L. R. A. 1915 D, 1070; Mullen v. United States (1901, C. C. A. 
6th) 106 Fed. 892. The principal case is the first decision of the United States 
Supreme Court upon the question, and in refusing to recognize the presumption 
it reaches a sound conclusion. Such a presumption, if recognized, should clearly 
be rebuttable; a conclusive presumption of good character in criminal cases 
would be absurd. But under the established rule above stated, in regard to the 
admissibility of character evidence, the accused could as a practical matter make 
the presumption irrebuttable, by refusing to present any character evidence and 
simply relying on the presumption. The rule which puts it wholly in the hands 
of the defendant whether or not to open the question, and denies any adverse 
inference from his silence, gives him quite sufficient advantage on this issue, 
without raising any affirmative presumption in his favor. The courts which 
have supported such a presumption have apparently confused it with the "pre- 
sumption of innocence" doctrine. See 2 Chamberlayne, Evidence, sec. 1168. 

Husband and Wife — Estate by Entireties — Limitation over to Heirs of 
One. — A deed named a husband and wife as grantees "of the second part." 
The grant and habendum were "to the party of the second part, her heirs and 
assigns." Held, that under the deed the husband took an estate by entirety 
with the wife for his life with right of survivorship, and that "to the estate of 
the wife there was added a limitation over to her heirs, so that the plaintiff as 
her heir took in fee the entire estate, with right of possession after the death of" 
the husband. Kimble v. Mayor, etc., of Newark (1917, N. J. Ct. Err.) 102 Atl. 
637- 

At common law a deed to A and B jointly and to the heirs of B was regarded 
as creating a good jointure, with a life estate in A and a fee simple in B. Co. 
Lift. sec. 285; Sprinkle v. Spainhour (1098) 149 N. C. 223, 62 S. E. 910. 
Though the language is not entirely clear, this was apparently the view adopted 
in the principal case, substituting, of course, an estate by entireties for a joint 
tenancy. But the courts in deciding these cases have given A, upon B's death, 
the entire estate for life, B's heirs getting no enjoyment of the estate until A's 
death. Den v. Hardenbergh (1828, Sup. Ct.) 10 N. J. L. 42; Breed v. Osborne 
(1873) 113 Mass. 318; Sprinkle v. Spainhour, supra. In effect, therefore, the 
courts have treated such deeds as creating a joint life estate in A and B, with a 
remainder in fee to B and his heirs, rather than as creating a present fee in B. 
Apparently, in calling B's estate a present fee, the courts have been influenced by 
the rule that a life estate followed by a remainder in fee in the same person 
merges to form a present fee simple. But the case of joint estates forms a logi- 
cal exception to this rule, and particularly in the case of estates by entireties ; for 
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there, under the common law idea of the unity of husband and wife, they might 
be regarded as constituting, in a limited sense, a distinct legal person, so that a 
life estate in the husband and wife would not merge with a remainder in either 
one alone. Cf. Den v. Hardenbergh, supra; Town of Corinth v. Emery (1891) 
63 Vt. 505, 22 Atl. 618; Bomar v. Mullins (1851, S. C.) 4 Rich. Eq. 80. 

International Law — Act of State — Acts of Mexican Revolutionary 
Authorities before Recognition. — General Villa, as a military commander of 
the Constitutionalist Army of Carranza, who later was recognized by the United 
States as head of the de facto and subsequently of the de jure government of 
Mexico, levied a military contribution on the inhabitants of Torreon, Mexico, 
a city under the military occupation of his forces. M., one of the citizens, an 
adherent of Huerta, fled the city, and failed to pay the assessment imposed 
upon him at a meeting of the inhabitants to carry out Villa's levy. To satisfy 
this assessment, Villa ordered the seizure of a quantity of hides belonging to 
M., and sold them in Mexico to an American corporation, by whom they were 
brought to the United States and sold to the defendant. The plaintiff, an 
American citizen, was the assignee of M., the original owner, and brought suit 
in replevin to recover the hides. Held, that the action could not be maintained. 
Oetjen v. Central Leather Co. (1918) 38 Sup. Ct. 309. 

General Pereyra, as a commanding officer of the Constitutionalist Army of 
Carranza, requisitioned certain lead bullion from the Penoles Mining Co., a 
Mexican corporation, giving a receipt therefor with promise to pay "on the 
triumph of the revolution." General Pereyra sold the bullion to the defendant, 
R., who sold it to the defendant B., the proceeds being used by the General for 
the supply of his troops. It appears that some months prior to the requisitioning 
of the bullion, the Mexican corporation had sold it to the plaintiff, an American 
corporation, which, on the bullion being brought into the United States, enjoined 
the Collector of Customs from delivering the bullion to any of the defendants, 
claiming title to be in the plaintiff. Held, that a United States Court could 
not question the defendants' title acquired in Mexico. Ricaud et al. v. The 
American Metal Co. Ltd. (1918) 38 Sup. Ct. 312. 

See Comments, p. 812. 

International Law — Nationality — Statelessness. — K., an Austrian sub- 
ject born in i860, settled in France in 1885, where he married and had children, 
who were conceded to be French. He had not obtained from the Austrian 
authorities any permission to expatriate himself, which according to Austrian 
law was required in the case of Austrians liable to military service. K. offered 
no evidence of any release from this Austrian military obligation. In 1890 he 
returned temporarily to Austria, to be baptized. In 1909 he had, as an Austrian 
subject, applied for French naturalization, which was refused. In the early part 
of the present war, he rendered some technical service to the French armies. 
K.'s property having been sequestrated in France on the ground that he was an 
enemy (Austrian) alien, he applied for its release from sequestration on the 
ground that he had lost his Austrian nationality by reason of his long residence 
in France without intent to return to Austria. Held, that the application should 
be denied on the ground that it had not been proved that by Austrian law the 
applicant had lost Austrian nationality, or that he had no intent to return to 
Austria. Komfeld v. The Attorney General, Tribunal Civil de la Seine (1st 
Chamber), June 20, 1916, reported in (1917) 44 Clunet, 638. 

The applicant in this case, not having acquired French nationality, sought to 
show that he was in a position of "statelessness" or Heimatlos. This condition 
arises when one loses his original or acquired nationality without obtaining any 
other. Two such cases have recently come before the British courts, and like 



